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Munnpocsemenus Poccun B cooTBeTcTBUM C NUCBMOM DenepaibHON CIykKObl
roCyJapCTBEHHOM perucTpanuy, KajgacTpa U Kaprorpaguu O 3ampoce IMO3HIHH
[0 BOIPOCY O 3aKJIIOYECHUH 3aKOHHBIMU IPEACTABUTEISIMM HECOBEPILICHHOJIETHUX
c  ONM3KMMH  pOJCTBEHHHKAMHM  HECOBEPIICHHOJIETHUX  BO3ME3JHBIX  CHIEJIOK
1O MPUOOPETEHUIO TAKUMU HECOBEPIIEHHOJECTHUMH HEJBUKMUMOTO HMYILECTBA B paMKax
YCTaHOBJICHHON KOMIETEHLIUN COO0IaeT.

[Iynktom 9.8 Pernamenra MununcreperBa npocsemenus Poccuiickonn @enepanum,
YTBEpPKIAECHHOro mpukazoM MuHnpocsemenus Poccum ot 1 ampens 2020 r. Ne 151,
IPEAYCMOTPEHO, 4TO MuHIpocBemeHnss Poccun He OCYyIIECTBIAECTCS pPa3bsCHEHUE
3akoHozarenscTBa Poccuiickon @enepanuu, NPAKTUKU €ro NPUMEHEHUs, MPAKTUKU
IIPUMEHEHM NprKa3oB MuHnpocsewmenus Poccun, a Takke TOJIKOBAHUE HOPM, TEPMHUHOB
U TOHATUH 1O OOpalleHHsIM, 3a HCKJIIOYEHHEM CIIy4yaeB, €CJIM Ha HEro BO3JI0KEHA
COOTBETCTBYIOIIASI O0S3aHHOCTh WJIM €CITU 3TO HEOOXOAUMO /Jii OOOCHOBAHMS PEILICHUS,
MIPUHSITOTO IO 0OpaIECHUIO.

BwmecTte ¢ Tem xoTenock Ob1 0OpaTUTh BHUMaHUE Ha CIIEAYIOIIEE.

B pamkax SKCIEpTHO-METOAMYECKOIO CONPOBOXKIAECHUS NESITEIBHOCTH OpPraHOB
ONEKHM W  TMONEYMUTENbCTBA B  OTHOLIEHWH  HECOBEPIICHHOJETHUX  TpaxkaaH
Mumnnpocsemienusi Poccun  ObUTM  TOJATOTOBIEHBI  METOAMYECKHME PEKOMEHJAlUU

II0 BOIIpoCaM BblJd4XW OpraHaMu OIICKM MW IIOINCYHUTCIBCTBA IMPCABAPUTCIIbHBIX
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pasperieHnii Ha OCYIIECTBICHNE MMYIIECTBEHHBIX MpaB peOeHKa (pa3MelieHbl Ha cailTe
OI'bY «entp 3aIUTHI rpas 151 UHTEPECOB neTen»)

(https://frcopeca.ru/materials/metodicheskie-rekomendacii2023), B TOM quclie

comepKalme TOAXOAbl CYACOHOW TPAKTUKH, KOTOPhIE HEOOXOAMMO YYHUTHIBATH
B JICSITEIIBHOCTH OPTraHa ONEKHU Y MOMEYUTENBCTBA IT0 KOHKPETHBIM ITPABOBBIM CUTYAIUSM.

B yka3zaHHBIX METOAMYECKUX PEKOMEHIALMAX OTMEUYEHO, YTO B KOHCTUTYIITMOHHOM
Cyne Poccuiickoit @enepaliid HEOAHOKPATHO OCHAPUBAINACH I'PAXKIAHAMU HA MPEAMET
cootBeTcTBUsI KoHctuTynuu Poccuiickoit denepaniuy MoJIOKEHUsT MyHKTa 3 cratbu 37
I'paxxnanckoro koaekca Poccuiickoit ®enepanuu (manee — 'K P®D), zampeniatomue
OTIEKYyHY, MOMEYUTEII0, UX CYNpyramM M OJU3KUM POJCTBEHHUKAM COBEpIIATh CICIKU
C MOJOIICYHBIM, 338 UCKIIFOYCHHEM IE€pelayd UMYIIECTBA MOJAOINEYHOMY B KAaueCTBE Japa
wii B 0€3BO3ME3JHOE IMOJb30BaHUE, a TaKXKe MPEACTABISATh TMOJONEYHOIO IPHU
3aKJIIOYEHUU CJIIEJIOK WM BEACHUHM CYACOHBIX JENI MEXKIY IOJOMEUYHbBIM M CYNpyroM
OTIEKyHa WJIM TOMEUYUTENs U UX OJM3KUMU pojAcTBeHHHKamH. [Ipu 3TOM NaHHas HOpMma
OCIlapuBajach B CBA3M C PACIPOCTPAHEHHEM B TMPAKTUKE YKa3aHHOTO 3ampeTa
Ha poauTeNel peOeHKa U UX POJICTBEHHUKOB.

B uyactHoctu, MoxHO mnpuBectu Omnpenenenue Koucrturyuuonnoro Cyna
Poccuiickoit ®@enepaniuu ot 7 aekabps 2017 r. Ne 2789-O «O06 oTkaze B NpUHATHU
K pacCMOTPEHMIO *Kano0bl rpaxaaH ['acanoBa Adpanna ABa3 ornbel 1 Mamenosoii Haprus
AOQynanu KbI3bl Ha HapyIIEHUE X KOHCTUTYIIMOHHBIX MpaB a03aileM MepBbIM MyHKTa 1
cratbu 28 u myHkToM 3 crtatbu 37 ['paxkmanckoro xoaekca Poccuiickoit @enepanum».
B manHOM nene Ha COBEpIICHHE CAEIKH OBLIO MOJYyYeHO MPEeIBapUTEILHOE Pa3pelIeHne
OpraHa OIEKA M I[IONEYUTENbCTBA, OJHAKO HOTApUyC OTKa3aJl B HOTapUaJIbHOM
YIAOCTOBEPEHUHN JIOTOBOPA POJCTBEHHOM MEHBI HA OCHOBAHMHM TOTO, YTO TAaKOW JOTOBOP
HUYTOXKEH W TpoTuBOopeduuT myHKTy 3 crarbu 37 'K P®. OOGxkanoBaHue neWcTBHMA
HOTapuyca B CyJAcOHOM TMOpsAKEe TMOATBEPAWSIO 3aKOHHOCTh OTKa3a HOTapuyca
B YJIOCTOBEPEHUHM CHEIKH, B CBSA3U C UEM 3aKOHHBIE IPEACTABUTEIN HECOBEPILICHHOJIETHUX
obpatunuck B Konctutynmonnsiit Cya Poccuiickoit @enepanuu.

ITo MHEeHUIO 3asBUTENIEHN, OCIIapUBAEMBIEC 3aKOHOIIOJI0XKEHNUS B TOM MeEpe, B KaKOH
0 CMBICITY, MNPUAABAEMOMY MPABONPUMEHUTEIIBHON TMPAKTUKONW, OHHU 3alpemniaroT
POIUTEIIAM COBEPIIATH CO CBOMMHU HECOBEPIICHHOJIETHUMH JETbMU WHBIE CIEIKH, KPOME
nepeaadyyd UMYIIEeCTBa B Jlap WM 0€3BO3ME3/THOE TMOJIb30BAHKE, B TOM YHCIIE €CIIM TaKHe
CIEJKU HaIpPaBJICHbl K BBITOJIE HECOBEPIICHHOJIETHUX JI€TEW, MPOTHUBOPEYAT CTAThsIM 19

(wactu 1 u 2), 38 (uactb 2) u 55 (wactb 3) Koncrurynuum Poccuiickoit denepanumu.
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Konctutymus Poccuiickoit @enepanuu B cratbe 38 (4acTh 2) MperycMaTpuBaeT, UTO
3a00Ta O JEeTAX, UX BOCIUTAHUE — PABHOE MIPABO U 00SI3aHHOCTh POJUTENECH.

CornmacHo nosioxkenusim  CemeiliHoro  kojaekca  Poccuiickoit — deaepaunu
(manee — CK P®) 3amura mpaB W HMHTEPECOB JAETEH BO3JaraeTcsi Ha UX POJUTENEH,
POAUTENBCKHUE MPaBa HE MOTYT OCYILECTBISATHCS B MPOTUBOPEUUHU C UHTEpECaMU JIETEH,
o0OecrieueHWe HWHTEPECOB JETeM JOMKHO OBITh MPEIMETOM OCHOBHOWM  3a00ThI
UX POJWTENEH, MPU OCYLIECTBICHUH POJUTEISMH NPAaBOMOYMI IO YHPABICHUIO
UMYILIECTBOM peOCHKAa Ha HUX  paCHpOCTPaHSAIOTCS IpaBuUiia, YCTAaHOBJICHHbBIC
rpaXIAaHCKUM  3aKOHOJIATEIbCTBOM B OTHOILICHHHM  PACIOPSDKEHUS  UMYIIECTBOM
nojaorneyHoro (myHKT 3 ctateu 60, myHKT 1 ctateu 64, nyHKT 1 cratbu 65 CK POD).

B cuny nynkra 2 crareu 37 'K PO onekyH He BmpaBe 0e3 MpeaBapUTEIbHOTO
pa3pellIeHUs] OpraHa OINEKW W MOINEYUTENIbCTBA COBEpIIATh, a IONEYUTENIb — JaBaTh
COTJIaCH€ Ha COBEPIICHHUE CIEJIOK MO OTUYKICHHUIO, B TOM YHCIIe OOMEHY WJIM JapEeHHIO
MMYIIECTBa MOJONEYHOT0, C/lauye €ro BHaeMm (B apeHay), B 0€3BO3ME3HOE IMOIb30BaHUE
WU B 3QJI0T, CIEJIOK, BJICKYIIMX OTKa3 OT MPHUHAJJIEKAIIUX MOJONECYHOMY MpaB, pasiel
€ro UMYIIECTBA WJIA BBIJIEN U3 HETO JI0JIEH, a TakKe JIFOObIX APYTUX JEUCTBUM, BICKYIIHUX
YMEHBIIICHUE UMYIIIECTBA MOJOTEYHOTO.

[Topsimox ympaBieHUsT UMYIIECTBOM IOAOINEYHOro omnpeaensercs PenepaibHbIM
3akoHOM oT 24 ampens 2008 1. Ne 48-®3 «OO0 omneke U MNONEYUTEIbCTBE»
(nanee — @enepanbHbIil 3aK0H Ne 48-D3).

Tak, mynkroM 3 dactu 1 crareu 20 @enepanbHoro 3akoHa Ne 48-D3 ycraHOBIEH
3alIpeT Ha OTYYXKICHHE HEABMKMMOTO HUMYIIECTBA, MPUHAMJICIKAIIETO MOJOINEUYHOMY,
3a UCKJIIOYEHUEM OTUYXIEHUSA MO JOTOBOPY MEHBI, €CIId TaKOM JIOrOBOpP COBEPILIAETCS
K BBITOJIE TIO/IOTIEUHOTO.

IIpu 3TOM B cootBercTBUHU € ITyHKTOM 3 ctathu 37 ['K P®, pacnpocTpanstommmcst
B cwity nyHkTta 3 ctatbu 60 CK P® u nynkra 1 crateu 28 'K P® Ha umylecTBEeHHbIE
OTHOILICHUSI MEXKJYy HECOBEPUICHHOJIETHUMU JE€TbMU U UX POJUTEISIMH, COBEPILICHHE
MEXKJy TMOJONEYHbIMU, C OJIHOM CTOPOHBI, W HX ONEKyHaMH, MONEYUTEISIMU,
UX CyNpyramMu u Uux OJIM3KUMU POJACTBEHHUKAMH, C IPYTOM CTOPOHBI, CACIOK UHBIX, KPOME
nepeayy UMYIIECTBA MOJI0NIEYHOMY B Ka4eCTBE Jlapa UiIu B 0€3BO3ME3THOE M0JIb30BaHUE,
HE JIOITyCKaeTCsl.

Konctutymmonnsit  Cyn  Poccuiickoit  ®@enepanun B CBOMX — PEIICHUSX
HEOJHOKPATHO YKa3bIBaJl, YTO 3aKPEIJICHHBIN MOJIOKEHUAMU IPaXKJaHCKOTO U CEMEIHOTO
3aKOHOJATEIhCTBA B MX B3aWMOCBSI3M CHEIUATBHBIA MOPSAOK COBEPIICHUS POIUTEIISIMU

KaK 3aKOHHBIMH IPCACTABUTCIIAIMHU CBOMX HCCOBCPIICHHOJCTHUX ,ZleTeI\/'I CACIIOK
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C NOPUHAJICKAIIUM JIETSIM HKMYIIECTBOM HANpPaBIICH HA 3allMTy NOpaB U HHTEPECOB
HECOBEPILICHHOJIETHUX W HE MOXKET pacCMaTpHUBAThCS KaK HApYyUIAOMUNA CTaThlo 35
(gacth 2) Koncturynuu Poccuiickori deaepariuu, COrjacHO KOTOPOM KaXKJIbIH BITpaBe
MMETh UMYIIECTBO B COOCTBEHHOCTHU, BIAJETh, MOJB30BATHCS U PACHOPSIKATHCA UM Kak
€MHOJINYHO, TaK W COBMECTHO C JPYTMMH JIUIIAMH, U TMPOTHUBOPEYAIIUMUA CTaThe S5
(wacts 3) Koucturynuu Poccuiickoit deaeparuu, IOIMyCKarolmed OTpaHUYCHHE
denepanbHBIM 3aKOHOM IIpaB M CBOOO]| YEJIOBEKa M TPaKJaHWHA B IEJISAX 3aIUTHI MpaB
U 3aKkoHHBIX uHTepecoB aApyrux nul ([locranosnenue ot 8 wurons 2010 r. Ne 13-IT;
Omnpenenenus ot 6 mapta 2003 1. Ne 119-O u 17 deBpans 2015 r. Ne 246-0).
CooTBeTCTBEHHO, caMO MO cebe ycTtaHoBjieHHOe B nyHKTe 3 cratbu 37 I'K P®
OTpaHUYCHHE Ha COBEPILICHHE OINEKYHOM, IIOMEUUTETIeM, UX CYNpyraMu U OJIM3KUMU
POACTBEHHMKAMHU MHBIX, 33 MCKJIIOUYECHUEM IIepeayd MMYyLIECTBA ITOAONECYHOMY
B KQ4ECTBE Jlapa UK B OE€3BO3ME3THOE IMOJIb30BAHUE, CIIETIOK C MOJIOTICYHBIM HaMpaBIIEHO
Ha 3alIMTy HAauMEHEE  3allUIICHHOM B  ATHUX  OTHOWIIEHUSX  CTOPOHBI  —
HECOBEPILICHHOJIETHUX JETEeH W JIMI, HAXOJAIIUXCS MOJl ONEKOoW (MOMEeYUTETHLCTBOM),
U HE MOXET pacCMaTpUBATHCS KaK Hapyllarolee Kakue-Tu00 KOHCTUTYLHOHHBIE MpaBa
TpaXKJaH, B TOM YKCJIE paBHOE MPaBO U 00SI3aHHOCTh POJUTENEH 3a00TUTHCS O ACTSIX.
Takum o00pa3oMm, JEHWCTBYIOIIMM 3aKOHOJATEILCTBOM YCTAaHOBJIEH  3amper
Ha COBEPILIECHUE C/ICJIOK 3aKOHHBIMH MPEJACTABUTEIIIMU HECOBEPIIIEHHOJIETHUX C OJIM3KUMU
POACTBEHHHKAMH, 3a HCKJIIOUYEHUEM TNepelayd HUMYIIECTBA HECOBEPUICHHOJIETHEMY

B Ka4CCTBaA Japa NN B 663B03M63I[HO€ ITIOJIBb30BAaHUC.

A.B. byraes



